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DIGESTS OF RECENT OPINIONS 


CRIMINAL LAW — Held, with} 
dissent, assault and battery in 
instant case which produced 
breaking of skin and bleeding 
alongside the eye of the as- 
saulted, sufficient for finding 
of atrocious assault and bat- 
tery. 

—Held, in dissent, wound suffer- 
ed by one assaulted must be 
serious and not a mere scratch 
to justify conviction of atroci- 
ous assault and battery under 
R.S. 2:110-1. 

Digested from a per curiam 
opinion and dissenting opinion 
rendered Feb. 2, 1953. Appellate 
Div. State v. Congro. Appellant 
pro se. For respondent—Donald 
G. Collester, Pros. 

Defendant was apprehended 
on two complaints charging at- 
rocious assault and battery and 
malicious mischief. He waived 
indictment and trial by jury and 
pleaded not guilty. Counsel was 
assigned to him and trial had. | 
He was found guilty of the com-| 
mission of both offenses and ap- 
peals. 

There was some 
the testimony of 
Howard Mitchell that 
utilized some “unknown 


evidence in 
the witness 
defendant 
instru- 
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| for 


| medical 


ment”. “It looked like he had 
something in his hand” Addi- 
tionally, the characteristics of 
the scars alongside of the left 
eye of the witness were exhibit- 
ed to the judge. The defense was 
that defendant had no recollec- 
tion of having committed the 
acts alleged. There does not ap- 
pear to have been any mistaken 
exercise of judicial authority in 
trial. There being no prejudicial 
error apparent in the record, the 
judgments are affirmed. 

Bigelow, J.A.D., dissenting, holds: 

Accepting the State’s evidence 
as true, defendant was not guilty 
of an atrocious assault and bat- 
tery but only of a simple assault 
and battery. 

The fracas occurred early in 
the morning, in front of Congro’s 
house. He and one Edward Mit- 
chell were fighting. Edward had 


Congro by the head “so he 
couldn’t hit me any more”. At 
that moment Howard, Edwards 


brother, arrived at the scene and 
“started to pry them apart.” Con- 
gro “yanked and got away” from 
Edward and punched Howard in 
the face. Howard testified that 
“It looked like he had something 
in his hand .. . I wouldn’t swear 
sure Edward in his 
testimony did not mention any 
weapon. Edward’s wife, who was 
a bystander, testified she aid not 


|see anything in Congro’s hand. 
|The 


Howard’s left 
eye was broken and blood ran 
down his face. The scars were 
still visible at the trial two weeks 
later but it does not appear that 
Howard needed or received anv 
care or lost any time 

from his usual occupation. 
The crime of atrocious assault 
and battery is described in the 


skin beside 


statute as “an atrocious assault 
and battery by maiming or 
wounding another’. Atrocious 


“savagely orutal; outrage- 
wicked”. In state 
v. Capawanna 118 N.J.L. 429 affd 
119 N.J.L. 337, an atrocious as- 
sault and battery was defined as 
and battery, savage 
and cruel in character, which 
results in maiming and wound- 
ing”. Since any maiming is als¢ 
a wounding, the use of the form- 


means 
ously cruel or 


“an assault 
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Jer,terth in the statute adds noth- 





ling to the definition of the 
crime unless it be to lend color 
to the kind of wounding that the 
legislature had in mind, namely, 
to indicate by an association of 
the two words that the wound 
must be serious and not a mere 
scratch. The fact that the of- 
fense is made a high misdemea- 
nor also indicates that only a 
serious assault was contemplat- 
ed. 
The 


was not an 


assault and battery here 
atrocious assault and 


battery within the meaning of 
R.S. 2:110-1. 
REAL PROPERTY — MUNICI- 


PAL LAW—The 1951 amend- 
ment to R.S. 40:55-15 auth- 
orizing a municipality to main- 
tain an action to invalidate a 
conveyance of part of a sub- 
division made without prior 
approval of the subdivision is 
not retroactive. 


—R.S. 40:55-15 as amended in 
1951 cannot’ constitutionally 
apply to conveyances made 


prior to its amendment as it 
would be impairing the obliga- 
tion of contract and taking 
property without due process. 
STATUTES — Statutes affecting 
substantive rights are not con- 
strued to operate retrospec- 
tively in the absence of a clear 
expression of such intent. 
Digested from an opinion by 
Stein. J.S.C. rendered Jan. 30, 
1953. Chancery Div. Newark v. 
Padula et For plaintiff 
Charles Handler. For defendants 
Padula—Bilder, Bilder & Kauf- 
man (Samuel Kaufman). For de- 
fendant Garden Construction— 
Kasen, Schnitzer & Kasen (Dan- 


Si 
als. 





iel G. Kasen). 

Defendant Garden Construc- 
tion Co. moves to dismiss the 
complaint herein, which alleges 
the following: 


On March 22, 1951 defendants 
Padula were the owners of a large 
tract of land in Newark and on 


that date conveyed to defendant 


Garden Construction Co. a por- 
ion of the tract. The portion 
conveyed constitutes part Of a 
subdivision as defined in R. S 
40:55-15 et seq. and was made 
without approval of such sub- 


division by the City as required 
by R.S. 40:55-15 as amended. The 








conveyance, it is alleged, is 
therefore invalid and judgment 
is sought to set aside the deed 
and for penalties 

Defendants assert the com- 
plaint fails to state a cause of 
action and that R.S. 40:55-15 as 


amended insofar as it is sought 
to be applied to the conveyance 
here involved, is unconstitution- 
ql because it impairs the obliga- 
tion of contract and constitutes 
the deprivation of property with- 
out due process of law. 
He'd: The statute, enacted 
1950, provided for penaities and 
for the right to enjoin a transfer 
or sale or agreement in violation 
of the statute. Such was the sta- 
tute in effect when the deed now 
sought to be set aside was given 
Plaintiff bases its action an 
amendment to the statute, which 
became effective in June 1951 
providing that a municipality 
might maintain an action “to 
set aside and invalidate any 
conveyance made” pursuant to a 
transfer or sale or agreement to 
sell any land forming part of a 


iy 
in 


on 


subdivision before such subdivi- 
sicn has been approved. 


It is firmly settled that statutes 


relating to substantive rights are 
construed to operate only pros- 
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U.S. District Court Decisions 





Verdicts — Negligence 

Flusk, an employee of Erie R.R.., 
sued Erie and General Motors 
for injuries alleging negligence 
by Erie in the handling of its 
crane in unlceading crates of 
General Motors and in failing to 
provide a safe place to work be- 


cause the crates were defective 
and unfit for Erie’s unloading 
practices, and negligence by 


General Motors in shipping de- 
fective crates unfit for Erie’s un- 
loading practices. Erie filed a 
cross claim against General Mo- 
tors seeking total indemnity. The 
jury returned a verdict for Flusk 
against both Erie and General 
Motors and special verdict in 
favor of General Motors on the 
cross claim of Erie. The defend- 
ants move to vacate the verdict 
in favor of Flusk on the ground 
it is excessive and General Mo- 
tors, in addition, claims it is in- 
consistent with the special ver- 
dict in its favor. 

Because of the 





complexities of 





pectively in the absence of a 
clear expression of opposite in- 
tent. Words in a statute are not 
to have a retrospective opera- 
tion unless they are so clear, 
Strong and imperative that no 


cther meaning can be annexed 
to them. The 1951 amendment 
here involved contains no pro- 


vision for retrospective opera- 
tion, nor any language indicating 
such purpose, but rather is so 
worded, with verbs in the future 
tense, as to indicate only pros- 
pective operation was intended. 
The amendment does not apply 


ps) 


to transfers made prior to its 
adoption. 
If it be held the statute is 


retrospective then it would be 
unconstitutional in so far as the 
deed here involved is concerned 
for it would clearly be an im- 
pairment of the obligation 
contract (the deed) contrary to 
the Federal Constitution, and a 
taking of property without 
process contrary to the Federal 
and our state constitution. 

The argument that the stat- 
ute is procedural only and hence 
valid, is without merit. The 
tute is obviously not merely 


O. 


ii 
qué 





pro- 


cedural but involves substantive 


rights. Statutes which have th: 
effect of disturbing vested right 
or obligations of contract are not 
merely procedural and cannot be 
invoked retroactively der th: 
guise of furnishing a new or sub- 
stituted remedy. 
Complé dismissed 


un 


Int 







the issues as to negligence, con., 
tributory negligence, primary} 


and derivative negligence an 
indemnity, special verdicts w 
framed and submitted 
jury for answer. When the jury’: 
verdicts were announced, he 
court asked counsel whether the; 
desired any further clarificatior 
of the intention of the jury 








to the @ 


the meaning of the verdicts anc? 


counsel answered that he was 
not content with the verdict 

that he understood the finding: 
and had no question as to ther 

The jury’s special verdict 
to the basis of negligence 
General Motors was: 

‘Failure of General Motors 
protest the practices by the Erté 
Railroad in handling cargo o: 
this type which General Motor: 
considered unsafe to persor 
and or cargos. It is felt 1a 
General Motors had adequat: 
opportunity to observe thes 
practices”. 

Held: The rule is settled tha: 
every reasonable intendmen: 
must be indulged in to suppor: 
a verdict: the findings must b 


irreconcilable conflict bef 
they may be set aside. And 
examining or reviewing jury 
dicts, it must be born in min¢ 
that the jury are laymen 
not capable of wording t 
verdicts with technical le 


niceties. Bearing in mind thes: 
rules, there is 1consiste 
in the verdicts. Rather are the 
wholly consistent with the legs 
principles involved and 
evidence. The _ determin: 
point in the indemnity case 
whether the negligence of € 
eral Motors was primary 
that of Erie derivative only 
it answered in the negative 
its statement of the basis of neg: 
ligence of each of the par 
But it did not in so doing s 
as contended, that General 
guilty of joint neg 
which w 
of the in 
implicite in the 
> jury found Ge 
full knowledge s 
e which it consic 
personnel or cars 
a manner 
personnel 


yn 
ii 





tors was not 





ped a 


unsafe 


to 
be used in 
would endanger 

The lict is found exce 
$45.01 





ed from 


and is reduce 
£30,000 or a new trial wil. 6 
granted if the reduction is 


accepted by the plainti 
ion by Judge Hartshorne 

29, 1953. Flusk v. Erie and Gen 
eral Motors. Civil Act 
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DIGESTS OF RECENT OPINIONS 





; 8 fps TIONAL LAW — AD- 
“F MINISTRATIVE LAW—An ex- 
ecutive or legislative body ex- 
ercising a quasi judicial func- 
tion must do so in accordance 
with the fundamentals of due 
4s process and cannot base its de- 
a termination on evidence or in- 
eS formation dehors the record. 
>, —An administrative body exer- 
net cising a quasi judicial function 
cannot receive and consider 
norts of engineers or others 
the department unless they 
presented from the wit- 
ss stand and are subject to 
eo! cross examination and rebut- 


c 
har 


< 
x 
1 

T 


ES | D.zested from an opinion by 
pases : r, J. rendered Feb. 2, 1953 
a me Court. Plainfield Wate 
intainside. For appellant 
| P. Kristeller (Jay F. Dail- 
1a. ey, atty). For respondent—Wil- 
QUate Re iam H. Speer. 
Ub est The Borough of Mountainside 
at led from a resolution 
1a: ed by the Water Policy and 
re y Council, after hearing 
Ut vi subject to certain 
Den tions and _ modifications 
: of the Plainfield-Union 
Company for obtaining an 
' ad nal subsurface water 
mint oly from a well to be located i 
ne the appellant borough and from 
a nd well to be located in 
Westfield. The plans were sub- 
f approval under R.S 


n 1 for 


HA 
ols 
+ 


mM 


es 





» ms 


sup- 


are 


seq 


powers of the Council 

36 ined in R.S. 58:1-1 et 
T ‘ouncil is charged with 
yverall sources of pot- 

d public water supplies 

d that they may be eco 
] and prudently de- 
public use 
the hearings 
: the council referred 

ny, exhibits and briefs 
r} ion’s engineering staff 

f 1 and “report back 

t Council at a subs sequel! 

A report was made 
icil by the assistant chief 
€ er on June 13, 1952 and 
isidered by the Coun 
eting on June 16 in con- 
with the testimony and 
ts and after discussion the 
tion under review ws 
d. The report made by the 
er embodies an analysis of 
stimony, his findings and 
on issues to be re- 
the Council, and mat- 
t f fact not the subject of 
ny adduced before the 


Su- 





for 
were con- 


+} 








+} y 





is 


s10ons 


hy 
OY 








C il. The report is not under 


Ccuncil’s resolution were those 
recommended in the report. 

Held: The function of 
Council in respect of the appro- 
val of plans for a new or addi- 
tional water supply has a judi- 
cial quality. Its authority is in- 
voked by a petition in writing. 
R.S. 58:1-18. A public hearing on 

tice is provided. R.S. 58:1-19. 
The Council is directed to deter- 
mine whether the plans proposed 
are justified by public necessity 
etc RS. 58:1-20. It under a 
duty to act on the petition within 
60 days after ‘the final hearing” 
It may approve the application 
as presented or modify it or may 
reject it. The decision shall be 
stated in writing, the council is 
given the power of subpoena, and 
review is accorded by certiorari 
R.S. 58:1-22, 28, 29. 

Thus the proceeding is not one 
yf ordinary administration gov- 
erned by standards applying to 
ities of a purely executive char- 

2r, but one having judicial at- 
es carrying with it funda- 
ntal procedural requirements 
One of these fundamental re- 
quirements, imposed by the sta- 
tself, is a public hearing 
means that the decision 
shall be based upon evidence ad- 
duced at a public hearing. This 
requirement was not complied 
receiving and con 
he engineers repo without 

examination jae without 
rtunity for rebuttal, pre- 
ing evidence and conclus- 
based on facts not presented 
public hearing. 


he course here 
ilpable disregard 
which is the 
judicial inquiry 
statute. The fact 
be determined by and conclus- 

ns made on the evidence ad- 

iced at a public hearing, in the 
judicial proceedings 


is 









ute 


This 


vith in 








Ji1S 


taken was a 
of the due 
very essence 
afforded 


Ss are to 





rocess 
the 


by the 


ol 


tradltion 





I ngineer could make his 
yntribution to the testimony for 
enlightenment of the Coun- 
only by taking the witness 

| any other witness. The 
lation cannot be made 

to rest on undisclosed evidence 
yr information dehors the record 
And, it goes without saying that 
ynly the members of the Coun- 
il may participate in the decis- 
The action here was not in 


-ordance with due process and 
n was arbitrary. Reversed 
and remanded. 
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“3! nd there was no opportun- Sheldon Schachter announces 

7A it r cross examination or to, the opening of his offices for the 
countervailing proofs.|general practice of the law at 
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Report on Economics of 
The Legal Profession 


(Continued from page 1) 





past 100 years 
the increase in the total number 
of lawyers has greatly exceeded 
the rise in hu population, 
but not the rise in business pop- 
ulation as measured by such fac- 
tors as number of corporate, re- 
tail, wholesale, service and man- 
ufacturing firms and their sales. 

3. Although the incomes of 
lawyers have increased by 46 per 
cent from 1929 to 1949, the in- 
comes of doctors have increased 
by 125 per cent in this period. 

4. The growth of lawyers by 
states differs markedly, and 
there are wide variations in the 
number and incomes of lawyers 


2. During the 


man 
man 


ce 








by states. 

5. In general, the demand for 
lawyers and their services, as 
well as lawyers’ incomes by 
states, are directly related to the 
economic activity the state. 


factors are 
relation- 
d incomes 


6. Broad econon 
in their 


more important i 
ship to the number an 


of lawyers than the familiar 
ratios of lawyers population 
or the per capita wealth figures 
of the various states 

7. It can be generally conclud- 
ed that those states with high 
comparative economic activity in 
numbers and amounts will have 
more legal activit as well as 
more money with whi to sup- 
yort lawyers and t for legal 





yw that the 





services. Hence we 








distribution of ers among 
the various states is largely gov- 
erned by economic forces in the 
states. 

B. Number of Lawyers 

1. Althougt the state’s per- 
centage of lawyers in the country 
is highly correlate with the 
population of the state as a per- 


centage of the opulation 
in the country, Lé -conomic 
factors in the sta are equally 
yr more important than popula- 
tion. 

2. The state’s tage of 


orrelated 
5 percent- 


lawyers is very | 
to the size of the 








age of economi ictivities, as 
measured by the number of corp- 
orate, retail, wholesale, service 
and manufactur firms and 
the sales of retail ylesale and 
service establishments 

3. The per capita income in the 
state and the state’s percentage 
of value added by anufacture 
have a comparative low corre- 
lation with the sta ercentage 
of lawyers. 

4. The extreme riations of 
several states in their percentage 
of lawyers from what might be 
expected from the state’s pro- 
portion of economic activities 
must be explained by other fac- 
tors. 

C. Income 

1. The incomes S vary 
sharply by states and tend to be 
more unequally ributed than 
the incomes of other professional 
groups. 

2. Incomes of 
Middle East and Far 
tions of the United 
uniformly and marked 
than in other regi 

3. The incomes of lawyers by 
states are positive yrrelated 
with the economic rs of the 





state, especially with the “net 
corporate income per lawyer“ in 
the state which simply means 
the income of corporations after 
taxes divided by umber of 
lawyers in the state which gives 
us an important statistical factor 
which, in this report. we shall 
call “net corporate income per 
lawyer”’. 

= A. Low corre! t be- 
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Penn. Magistrates Ass'n Asks Compulsory Legal 
Study For Minor Judiciary 


HARRISBURG (ACCN)—Plans|struction before being allowed 
|have been announced by the/to conduct the duties of the of- 
Pennsylvania. Magistrates Assn. | fice. 
to seek the enactment this year} Squire Stacey S. Spencer of 
of state legislation making it! Wellsboro, president of the as- 
compulsory for any person elect-! sociation, said that such training 
ed or appointed to the minor|in criminal and civil law has 
judiciary to undergo and gradu-| been available to all justices and 
ate from a course of legal in-|aldermen for the last decade, 
{but that the courses had not been 
|mandatory and many _ squires 
have not taken advantage of 
them. 

“This lack of legal training 
among many members of the 
minor judiciary has left us open 
attack by the Pennsylvania 
Spencer said. 








cween lawyers’ incomes by states 
and population per lawyer in the} 
state. 

4-B. In addition, low correla- 
tions exist between lawyers’ in- 
comes by states and per capita) 
income in the state. | to 

5. Several states show very} Bar Assn., 
marked relative variations in 
their lawyers’ incomes compared 
to what might be expected from 
the economic forces in the 
states; these extreme variations 
cannot be explained solely from 
the state’s economic forces stud- 








Freedom 
From 


< Worr 
6. Other factors, apart from y 
the economic forces, may have You as an attoraey cannot ren- 


an important effect on the wide 
' variations of lawyers’ incomes by 
states. Age of lawyers, years in 
practice, size of community and 
types of law office organization 


der your best services without a 
clear mind. 

The worry of possible claims 
for negligent acts, errors or omis- 


and clients definitely influence 3 : : ; 
the lawvers’ incomes. Other sions in professional services ren- 
forces may include entrance re-|{ dered to your clients can be 
quirements, legal fees charged,/] eliminated by the complete pro- 
number of law schools, type Of |} tection afforded by our Lawyer’s 
law work handled, state laws, : 1: 

eae : Protective Policy. 
actitities of state government 
and its agencies, training and Why not call our office now for 
scholastic attainment, competing J particulars — Mltchell 2-2965. 


legal agencies, and other politi- 
eal, social and economic factors. 
7. Further studies should be 


FRED W. ANDRES 
COMPANY 


undertaken for more definite an- 
swers to the questions relative 1180 Raymond Boulevard 


to the variations in the number Newark 2, N. J. 


and income Of lawyers by states 














[ ~ BRIGADIER BAR REVIEW COURSE 


MAURICE C. BRIGADIER will conduct his 62nd Bar Review 

i Course commencing February 24, 1953 at the YMCA, 107 Halsey 
: Street, Newark, in preparation of the May 1953 bar examina- 
tions for attorneys and counsellors and as a refresher ccurse 
in New Jersey law. 
Fee for lectures and study material—$156.00. 
It is strongly recommended that students enroll immediately 
and obtain their full set of study material in order to com- 
mence preparation for the examination prior to the opening 
lecture. 

This course will be of interest to attorneys who seek 

to qualify as counsellors prior to effective date of the 

amendment to Rule 1:8-9. 


Enroll at and address all correspondence to: 


BRIGADIER BAR REVIEW COURSE 
40 Journal Square 
Jersey City 6, N. J. 
Phone: JO 4-6443 
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* Group Life Plan— 
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... Liability 


| Protective Insurance— 
against professional errors 


{ * NON-CANCELLABLE 
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The only Group Plans approved by the 
New Jersey State Bar Association 
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L'AFFAIRE STAMLER 





The sensational dismissal 


by 


the Attorney General of his 


crusading assistant has naturally raised many questions in the 


mind of the man-in-the-street, 
the dismissal justified?” 


all centering on the theme “Was 


As to one such question, the power of the Attorney General 
to dismiss his assistants, there can be no shadow of doubt. Refer- 
ence to the statute N.J.S.A. 52:17A-1 merely confirms daily exper- 
fence; even laymen, if they consider the point at all, cannot doubt 
the existence of the power to dismiss. In this narrow sense the 


dismissal is sustainable. 


Concerning a further question, whether or not Mr. Stamler 
has been guilty’ of insubordination, the evidence is not so con- 
clusive. The public necessarily relies heavily on what it reads in 
the press, and the accuracy of this source of information has 


been directly called in question 


the less, there appears to be considerable evidence 


in the present controversy. None 
admissible in 


the forum of public opinion, if not before a jury—that Mr. Stam- 
ler has showed himself in his relationship with the head of his 


department 


to be the reverse of compliant, respectful and de- 


ferential. We feel, and if we judge aright the public also feels, 
that the dism:ssal was justified on this score. In point of fact we 


are not aware that Mr. Stamler 


himself has joined issue on this 


phase of the case, and we may fairly conclude, by default, that in 
this restricted view the dismissal was justified. 


The foregoing questions are interesting perhaps, and adequate 
to lend color to a very grim picture; but the answers, however 


conclusive, will satisfy no one. 


The real issue, not yet clearly 


framed, is whether and to what extent Mr. Stamler can prove 


the existence of a connection 


between the upper echelons of 


crime on the cne hand, and of politics on the other. 


We have had accusation and suggestions sufficient to create | 


doubt in the public mind as to the integrity of men in high office. 


Mr. Parsons, Mr. Stamler, and 


mames have been bandied about, are entitled to the 


closure of all of the facts. 


The public is entitled to be 


of the alleged nocturnal visit paid by turee persons of highly ques- | 


the various other people whose 
fullest dis- 


told, for instance, the full story 


tionable character to the Repuclican State Cnairman and of the 


alleged payment of large sums to a 


“protection”. 


Most of all, the public is entitled to know whether its 
has been betrayed, and if so by 
shall be able to evaluate the Attorney Generals justification for | 


the dismissal. 


(Because the Editor-in-Chief 


has sponsored a resolution for the investigation of the Stamler matter | 


{crmier public official for 


confidence 
whom. Then and then only, we 


is a member of the State Senate and | ; 


and the conduct of the office of the Attorney General, it appears desir- 
able to state that he has not participated in the writing or discussion of 


this editorial.) 





BROTHERHOOD 


Charles Betts, chief editorial 
writer for a well known New York 
newspaper, has prepared an edi- 
torial which beautifully and suc- 
cinctly expresses the ideals and 
need of Brotherhood. The editor- 
jal reads: 


“For centuries, civilization has 
fought to gain and preserve the 


basic human rights of religious | 


freedom, tolerance and the 


brotherhood of mankind. 


“Our nation was founded upon 
just such principles. Devotion to 
them has helped build the spiri- 
tual strength without which Am- 
erica could never have achieved 
lasting greatness. 

“We think it is indeed fortu- 
nate that a nationwide organiza- 
tion, the National Conference of 
Christians arid Jews, has de- 


dicated itself to keeping those! 


ideals alive. We believe it to be 


around proposition. But since 
1934, a Brotherhood Week has 
been held annually under aus- 


pices of the Conference to dra-|} 


matize universal dependence on 
the need for true religion in the 
crusade for liberty and democra- 
cy. This year, Brotherhood Week 
will be held the week of February 
15-22. 


before, America faces a challenge 
|from a godless philosophy that 
| would destroy all human and re- 
jligious rights. The nation is 
|pouring out its wealth to build 
‘material strength against the 
| threat of Communism. But des- 
pite this, the united cause 
against the enemy could be 
| weakened were we to become 
divided by intolerance and bigot- 
l ry.” 

Acceptance of the meaning of 
Brotherhood Week can help build 


“Now perhaps more than ever} 


Editor, New Jersey Law Journal 
Laymen’s misconceptions of 

j the law die hard. They should at 
least not be perpetuated in a 
legal periodical. 

| Your editorial of December 235, 

; 1952 expressed the view that 

| 

' 





“When a witness refuses to an- 
calling 


swer a question, upon 
this privilege [against self in- 
:crimination], he in effect states 


|that if he answers the question 
ihe might be convicted of a 
‘crime.” You assure the reader 
that this is “a principle accepted 
|today by everyone of high char- 


acter who has considered the 
'matter”. 

The author of the letter pub- 
llished by you on January 15, 


| 1953 puts it that the witness, by 
‘such refusal, “impliedly confes- 
!ses to crime”. Authority for this 
view is given as none other than 
an unnamed “excommunist as- 
sociate of Alger Hiss”. 
| However much these categori- 
cal statements may accord with 
|pcepular notions of the day, they 
(are directly contrary to what the 
{courts have said. 
| Recently the United States 
{Court of Appeals for the Ninth 
Circuit reversed a lower court 
decision which had been based 
upon reasoning precisely along 
the lines mentioned above. The 
lower court judge, in fixing a 
very high bail pending trial of 
an indictment, relied in part on 
the fact that the defendants had 
claimed the privilege against self 
incrimination and that in 
|doing “the defendants are either 
perjurers or persons who fear 
themselves engaged in doing 
something forbidden by federal 
law”. The Court of Appeals, re- 
versing, said: 
“Here is clear error. The privi- 
lege is for the innocent as well 
as the guilty and no inference 
can be drawn against the per- 
scn claiming it that he fears 
that he is ‘engaged in doing 
scmething forbidden by federal 
law’. The subject is fully dis- 
cussed in VIII Wigmore $2251 
where he summarizes in the 
statement “The truth is that 
the nrivilege exists for the sake 
of the innocent - or at least for 
reasons irrespective of the 
guilt cf the accused’. Spector 
v. U.S., 193 F. 2d 1002. at 1005- 
|. 6 OC. cA. 9; 1952) 
The Supreme Court of the 
| United States has said that the 
Fifth Amendment privilege is “of 
great value, a protection to the 
innocent, though a shelter to the 
guilty, and a safeguard against 
needless, unfounded, or tyran- 
nical prosecutions”. Twining v. 
New Jersey, 211 U. S. 78 at 91. 





so 





| 
| 
| 
| 
| 





io 
Law is a practical science. Er- 
roneous conceptions by lawyers 
of the implications of the exer- 
cise of the privilege against self 
incrimination can lead to troub- 
lesome situations for clients. The 
“protection to the innocent” as a 
function of the Fifth Amend- 
ment emerges clearly from a con- 
sideration of the obligations of a 
lawyer in advising a client who 
has been subpoenaed to testify 
before one of the innumerable 
investigatory bodies hunting 
| “Reds”. 
| Let us suppose that a client of 
vours has in the past - like so 
many of the mid-depression 
‘generation of college men - been 
engaged in various activities of 
a “progressive” nature, e.g., he 
‘was a supporter of the Spanish 
; Loyalists in 1936, he backed the 
‘Council of American-Soviet 
Friendship in addition to Bund- 
les for Britain during the war, 
‘and twenty years ago while a 





| sophomore in college he spoke in| 
| favor of the candidacy of a Com- | 
'munist for local political office. | 


of everlasting importance that a/ up the spiritual and moral power; Let us suppose further that he 


free people never lose sight of vital So this fight. This newspap- | honestly and truthfully never| 
| lacked confidence in the fairness 


the necessity of spreading the er is proud to support the week | joined the Communist Party and 


kinship of man under God. 
“This is, of course, a year- 


'and urges the public to partici- 
' pate. 


'in fact disagreed with it, al- 
j though some of his friends did 
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join that organization and he 
ntinued social relationships 
with them and occasionally had 
pclitical discussions with them. 
Let us suppose that an interview 
with your client reveals him to 
be a mild-mannered intellectual- 
perhaps even a college professor 
—who disdained shouting his 
loyalty from the housetops and 
therefore cannot point to a re- 
cord of public utterances showing 
him to be an anti-Communist 
Could any lawyer safely advise 
such a client to deny under oath 
that he was a member of the 
Communist Party or similarly to 


answer related questions, if it 
appeared that there were per- 
sons who for reasons of their 


own might charge him with hav- 
ing been a member of the Com- 
munist Party? After all, the very 
fact. that your client has been 
subpoenaed is a hint that some- 
one has “named” him. 
Prosecutor Gaulkin recently 
pointed out to the Essex County 
Bar Association that we have 
passed beyond the stage of “guilt 
by association’; we are now at 
the level of “guilt by derogatory 
reference”. Your client may de- 
sire to exercise his privilege for 
the purpose simply of avoiding 


the dangerous. perjury trial 
which may follow a truthful de- 
nial of communist affiliations. 


Dean Heckel of the Rutgers Law 
School noted this as an entirely 
legitimate basis for the exercise 
of the privilege against self in- 
crimination (Newark News, Dec- 
ember 19, 1952). Shall the lawyer 
tell his client that if he exercises 
his privilege “he impliedly con- 
fesses to crime” and urge him 
to enter the lists and if need be 
defend himself in a perjury trial? 

The recent perjury indictment 
of Owen Lattimore containing a 
count charging falsity the 
statement that he had “never 
been a sympathizer or any other 
kind of a promoter of Commu- 
nism or Communist interests’ 
(New York Times, December 17 
1952, p. 1) should serve as a 
warning of the pitfalls which 
await witnesses who deny 
“charges” of communist conne°- 
tions today. In the face of the 
two-year attack upon Lattimore 
by press and radio, what assur- 
ance can anyone have that a 
jury will fairly weigh the testi- 
mony in his case? 

The sober truth which everv 
careful lawyer must consider in 
advising his clients is that tod?y 
cur criminal procedures afford 
no certainty of a fair appraisal 
of the facts when charges of 
communism are involved. For 
that reason reliance on the privi- 
lege against self incrimination 
does not necessarily mean a feir 
of the truth; it may mean merely 
a justifiable reluctance to put 
one’s fate in the hands of twelve 
people who have been bombard- 
ed with our current prejudices 
or who may not be strong enough 
to resist the adverse publicitv 
which they fear may be visited 
upon them should they vote for 
acauittal. (See for example the 
publicity directed at the four 
jurors who voted for acquittal 
in the first Alger Hiss trial [Life 
Magazine, July 18, 1949] and even 
reports of threats against these 
jurors [New York Times. July 23, 
1949].) 

It is well to remember that the 
privilege against self incrimina- 
tion was evolved in an earlier 
day as a protection against the 
use of criminal procedures for 
religious and political persecu- 
tion. Lilburn. whose case cry- 
stalized the privilege against self 
incrimination, was being prose- 
cuted by the Star Chamber on a 
charge of printing and import- 
ing certain heretical and sedi- 
tious books. He understandably 


in 
in 


|of treatmerft he would receive 


in that court and insisted during 


76 N. J. L. J. Index Page 52 
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Fhila. Bar Committee 
Named to Conduct 
Judicial Plebiscite 


Appointment of a special com- 
mittee of the Philadelphia Ba; 
Association to conduct a plebi 
cite among all Philadelphia lay- 
yers relating to the qualificati 
of judges seeking election or 
election next November 3rd ° 





n 


announced yesterday by Bernaris® 


G. Segal, chancellor. 

The committee is headed 5; 
Charles J. Biddle, chairman, anc 
Owen B. Rhoads, vice chairmar 

Chancellor Segal emphasi 
that, under the resolution of <hs 
Board of Governors, which ‘va: 
adopted unanimously, the ple. 
biscite would be conducted ‘o! 
the entire Philadelphia bar 
numbering almost 4,000 lawyers 
and would not be restricted t: 
members of the association. 

“This plebiscite of Philadelphiz 
lawyers is in line with the officia 
policy of the American Bar As- 
sociation”, Segal said. “The 
House of Delegates of the Amer- 
ican Bar Association at its meet- 
ing last September in San Fruan- 
cisco, which I attended as a dele- 
gate, adopted the following re- 
solution: 

“ ‘Resolved, that the Americar 
Bar Association recommends 
that prior to judicial primavrie 
and elections (and, where fea-§ 
sible, prior to judicial appoint- 
ments) the bar association of an) 
jurisdiction involved give consid- 
eration to the conduct of a pole 
of the lawyers of that juriscic- 
tion designed to show their pre- 
ference among the respe 
candidates and that the result: 
of any such poll be made public 
and that, if and when such polk 
are taken, it shall be considerec¢ 
unethical to solicit votes.’ 

“IT. am convinced that ths 
standing of the Philadelphia Ba: 
Association and of the lawyers o! 
Philadelphia is such that é 
public will welcome an expres 
sion from us as to the quali 
tions of judges seeking elec‘i 
or reelection. 
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Appellate Decisions 


Supreme Court 
Conlon v. Paterson. Affirmec 
February 2, 1953. A-71-52. 
Covey v. Plainfield. Reverse¢ 
February 2, 1952. A-72-52. 
Appellate Division 
Keegan v. Gilfert. Reve 
and remanded Feb. 2, 1953 A- 
636-51. 


ras 





his interrogation by the Ki 
Attorney, “I am not willin 
answer you to any more of t 
questions, because I see you 
about by this examination to en- 
snare me”. 3 How. St. Tr. 131 
(1637). Lilburn concluded thet 
the politically hostile atmos; e 
of the Star Chamber his best 
fense was his own silence. 
can disagree with a witness be 
fore a Congressional “Red”’ h int: 
ing committee who concludes 
that the committee is tryinz 
“ensnare” him and who accord 
ingly decides that his best pr0- 
tection is his own silence? 
The fact is that the ordinary 
safeguards of the criminal] 1a¥ 
have never been adequate wher 
popular hysteria condemns heré- 
sies or dissidence, and those wh? 






ae- 


The 
V ia 





invcke this historical priv leg 
today are acting within its trad 


the 


tional scope and entitled to U 
full benefit of its use. 


As lawyers we must have a sul & 
ficient understanding of thes j 
oer: ia 


problems to recognize that 
sons who exercise the priv-_legé 
may very well be acting upe 
sound and careful 








band wagon of condemning thos } 
who exercise their Constitution 
right, we would be better advise 
to turn our attention to preset! 
day practices of newspapers ant § 
scme prosecuting officers, toe 
which make people fearful & 
telling the truth. 

Very truly yours, 

Morton Stavis 
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LEGISLATIVE NEWS 





‘ASSEMBLY 
The following bills were 
troduced in the Assembly. 
A-278 Bawkley. To determine 


in- 


the effect of designating the 
grantee or mortgagee in a deed 


or mortgage as trustee or agent. 
(R.&A.ofL.) 

A-289 Barnes. To permit “any 
party in interest” as well as rent 
control boards, etc. to bring an 
action in contempt for refusal to 
obey a subpoena under Chapter 
234, P. L. 1950 (rent control). 
{Housir 
A-336 Hauser. To establish a De- 
partment of Alcoholic Beverages 
in the Executive Branch of the 
State Government. (Jud.) 

A-337 Hauser. To establish 
Department of State Police 
the Executive Branch of 
State Government. (Jud.) 
A-339 Lazzio. To permit injured 
employee to select the physician 
he wishes to treat him under the 
Workmen’s Compensation Act. 
(Lab. & Ind. 

A-342 Thompson & Musto. To 
provide that the Law Enforce- 
ment Council shall be separated 
from the Department of Law 
and Public Safety; gives sub- 
poenaed persons the right to 
have witnesses on their own be- 
half and cross examine witnes- 
ses produced before the Council: 
provides that the Council shall 
employ 4 counsels, no more than 
2 of whom shall be of the same 
political party. (Jud.) 

AJR-7 Thompson & Musto. 


1g) 


a 
in 
the 





To 


direct the Law Enforcement 
Council to investigate the law 
enforcement agencies of the 


State “responsible for the delay 
in cbtaining an indictment of 
Harold John Adonis for criminal 
activity”. (Jud.) 


ACR-13 Musto & Thompson. To 


tigation of the State Depart- 
ment of Law and Public Safety 
with particular reference to the 
enforcement of the laws against 
gambling during the past five 
years and the present status of 
such prosecutions by the said de- 
partment. (Jud.) 


AR-1 Thompson & Musto. To 
create a non-partisan commis- 
sion of four Assemblymen to be 
appointed by the Speaker to in- 
vestigate the dismissal of certain 
indictments against the Pennsyl- 
vania Railroad Company grow- 
ing out of the Woodbridge Wreck 
of February, 1951. (Jud.) 


AR-2 Thompson & Musto. To 
provide for the appointment of 
a non-partisan committee con- 
sisting of six Assemblymen to be 
appointed by the speaker to in- 
vestigate the “circumstances 
surrounding the dismissal of 
Deputy Attorney General Nelson 
F. Stamler and related law en- 
forcement matters”. (Jud.) 


Peneaie Bar To Honor 
Its Past Presidents 


The Passaic County Bar Asso- 
ciation will henor its past presi- 
dents at the meeting to be held 
Monday evening February 16th, 
at the Hotel Alexander Hamilton 
in Paterson. Following this testi- 
monial ceremony, a regular busi- 
ness meeting will be held, at the 


conclusion of which, refresh- 
ments will be served. 
The past presidents who wil 


be honored are: 
F. Merrey, George 
Arthur C. Dunn, John 
Forster W. Freeman 
Yoe, Vincent C. Duffy 
G. Collester, Louis 


Edward 
Gold, Hon 
C. Barbour, 
Willard De 
Hon. Donald 











create a Joint Legislative Com-|Dworetz, Hon. Benjamin M 
mittee consisting of 6 members;!Taub, Hon. Milton oe cee 
3 Senators to be appointed by | Jack Rinzler, Mendon M. Morrill 
Senate President and 3 Assem- | Edward Weiss Edward ‘seuaual 
blymen to be appointed by the | Hugh C. Spernow, Sigmond Un- 
Speaker, to conduct an inves-| ger. 
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"a se in ee eee Ee cae ed that the treaty power could properly the subject of negoti- 
rm “yntil recently, treaties absorb all legislative power and ation with a foreign country. 
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: i the new Constitution was ee Eee a State, was not ested by a 
7 States, by their domestic Section 1 of Senate Joint Re- subsequent treaty, stating “cer- 
) n, were violating treat- solution 130 would prohibit trea- tainly a _ treaty bsequently 
ae i thus risking internation es “respecting, ’ or “abridging made by the United States with 
Ap ites. To meet that prob- the free exercise” France, could no est rights 
| ney provided that treaties citizens of the of property already sted in the 
: st be the supreme law of, United protected by this State.” n Brown v. Duchesne, 
9 i, that state judges should Co ’ The section is urg- the Court stated that a treaty 
i. b nd by them, and that fed- ea as necessary to pre- cculd not provide for the taking 
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ae snaivaduals which arose t is said that the Con- re Ross,’” a contenti vas made 
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nd ti laws” that it was urged iSio by Congress or the consular court of S rommit- 
ise the hould be approved by the states, does not them ted by American zens in 
H as well,” and the same n invasion by exercise of the Japan violated ynstitu- 
: co! sration was urged to S- power. We believe that is tional guar antees trial. 
‘a tif participation of the Sen- strably not so. The courts The Court rejecte conten- 
“ at the treaty-making pro- | lasized that tion, not age Stati hat the 
a > And the substance of eaty may not | cmend specific treaty was above Constitu- 
‘ early treaties™ c prohibitions of the Constitution. tion, but by it the 
e s i frequently and | The classic statement is that of constitutional guara: did not 
G. ffected individual Goefroy v. Riggs. * extend to crim imitted 
ns as well as res The treaty power, as expres- abroad Extraditi Ame rican 
= Warn One d the Constitution, is in CUZens Nas been i 
: ope the subject of st Re ea  Giarea hy like reasoning Similarly, in 
“ i } wer beni ara bs Missouri v. Holland, the conten- 
‘ond suggestion is fou n tha instrument tion that a treat pie 
a ‘“super-state” t the action of the gov- menting statute lolated the 
a is ites is a to be ernment or a its pte a Tenth Amendment ejected 
: of being absorb ose arising from the|9n the ground th ince _ the 
h ( ys that under the trea- f the government it-| ‘Treaty power was ee 
“oe ty ne President and Sen- self and of that of the States. | 34ted — : ee ee aes tint 
a 4 ld destroy the United § [Jt would not] nded that its exercise did ie 
St — its bas t 63 ds so ithorize °' rvati ni ters ywers 
tional struct are the Cons forbids, mot delegated 
; } example, fears that hang haracter It has been sugge ever 
is ri nd ten Senat Cc o0vel n that that there is the 
0 dismember Jnit ie of tl a cese power Oo! the courts Vie the 
§ give up the rights 0 anv ie ter-| validity of a t1 he sus- 
in the Mississippi yf the ] without its gestion is rested in the 
y rest to Kentucky, se Fort Leavenworth fact that Article VI he Con- 
: f Virginia) were among Railroad Co. v. Lowe, 114 U.S. stitution declare nade 
tk ‘ipal cbjections urged to 95 541. But with these excep- | “in Pursuance” of the Constitu- 
tk sed Constitution at the s it is not perceived that, tion and treaties I 
V onvention.” Similar]; : the Authority 
: I iebate the House ‘ * States” to be the i: 
= : . of the land. Thi ffere 
“a it 3. 258. 267 ph raseology is readily i 
se - by the fact that the framers 
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On Amending the Treaty Power 





(Continued from page 5) 


which shall be made” should “be 
binding; that is, they wanted the 
supremacy clause to extend not 
only to treaties which might in 
the future be made under the 
new constitution, but also to 
treaties which had in the past 
been made under the Articles of 
Confederation. To have limited 
the clause to treaties made “in 


Pursuance” of the new constitu- 
tion would have defeated that 
purpose. 

It would seem clear that no 


implication can be drawn from 
this that treaties are subject to 
no constitutional limitation.” 
Indeed, treaties are generally of 
the same dignity as statutes, and 
can be modified or repealed by a 
federal statute so far as their 
domestic effects concerned. 

Viewéd as an international obli- 
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|rest of the Bill of Rights, 





gation, a treaty is, of course, be- 
yond judicial control. But to 
the extent that a treaty is self- 
executing so as to become the 
law of the land, “it can be deem- 
ed in that particular cnly the 
equivalent of a legislative act.” 
It would certainly be anomalous 
if the courts were to hold that, 
although they could deny en- 
forcement of a treaty on the 
ground that it was inconsistent 
with a later Act of Congress, they 
were without power to do so on 
the ground of inconsistency with 
the Constitution. The power of 
federal courts to invalidate Acts 
of Congress as contrary to the 
Constitution was implied from 
the propositions that a statute 
could not overrule the Constitu- 
tion, that the federal judiciary 
had jurisdiction over cases aris- 
ing under the Constitution, and 
that it was sworn to uphold the 
Constitution.’** The same reason- 
ing applies to treaties.” But in 
any event, the decisions cited 
show that the power to examine 
into the constitutional validity 
of treaties has almost invariably 
been assumed. 
The further suggestion has 
been made that there is no con- 
stitutional protection against a 
treaty which impairs rights of 
free speech, press or religion 
This is rested on the fact that 
the First Amendment, unlike the 
refers 
only to Congress: “Congress shali 
make no law respecting an 
tablishnment of religion 
However, the amendment has not 
been regarded as limited to ac- 
tion of Congress, but rather has 
been assumed to prohibit any 
action by the federal government 
impairing freedom of speech, 
press or religion or the rights otf 
assembly and petition. Thus it 
has been assumed to apply to 
acts of a territorial legislature, 
to orders of administrative agen- 


eS- 





cies'* and to judicial proceedings 
punishing for contempt ol 
court.'” In the cases arising un- 
111. Head Money Cases, 112 UL su 
’ SS4): Chae Chan Ping I t States 
1 S. 581 HOO ISSQ see Mos 
i wi States: 41 U8. 41 $5 C10 
id Moe Cases, 112 U.S. S80, Sus 
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der the President’s Loyalty Or- 
der.’” the First Amendment was 
assumed to be applicable to Pres- 
idential action.“ And in Public 
Utilities Commission vy. Pollak, 
the Court held that an order of 
the Public Utilities Commission 
of the District of Columbia 
“amcunts to sufficient Federal 
Government action to make the 
First and Fifth Amendments 
applicable thereto” and stressed 
that those amendments, al- 
though not applying to private 
persons, concededly restricted 
“the Federal Government.’ 

In addition, it should be noted 
that the protections of the First 
Amendment have all been held 
to be part of the “due process’ 
which the Fourteenth Amend- 
ment guarantees from invasion 
by the states.” Hence they are 
presumab'y within the “due pro- 
cess” clause of the Fifth Amend- 
ment, which clearly prohibits 
governmental action of any sort. 
As Judge Edgerton stated in 
Joint Anti-Fascist Refugee Com- 
mittee v. Clark: 

Read literally, 

Amendment of 

tion forbids only 

abridge these freedoms. 
the due process clause 

Fourteenth Amendment ex- 

tends the prohibition to all 

State action, the due process 

clause the Fifth must ex- 

tend it to all federal action. 
No court, ls known, 
has ever vise. 
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Congress to 
But as 
of the 


of 


far 
held otherw 


So as 
amendment is 
prevent abridgement 
executive agreement 
itial liberties guaran- 
the first ten amend- 


Accordingly, no 
needed 
by treaty or 
of the 
teed 
ments 
The 
Joint 
further 
any treaty 
ment “respecting” 
anteed by the 
The 


to 


essen 


b y 


Senate 
would go 
prohibit 


section of 


130 


first 
Resolution 
however, and 
or executive agree- 
rights guar- 
Constitution. 
intention is, apparently, to 
exclude from the subject matter 
of treaties any rights guaranteed 
by the Constitution. In effect this 
is another way of saying that 
treaties shall not deal with rights 
of individuals at For almost 
every kind of individual right is 
or can be asserted to be, a right 
guaranteed by the Constitution. 
For example, one of the con- 
stitutional guarantees is that 
property shall not be taken with- 
out just compensation. Although 
that right is protected in the 


all 


Cirat 43 6 i.S 1 13 ‘ } Tuyo 
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United States, it is not given con- | 


stitutional protection in many 
other countries. Presumably, a 
bilateral agreement or multilat- 
eral convention in which each 
party pledged that it would not 
take private property except 
upon payment of just compensa- 
tion would be invalid under this 
provision because it would be an 
agreement respecting rights 
guaranteed by the Fifth Amend- 
ment.’* Similarly, a number of 
the cases inv<lving discrimina- 
tion against a’:ens rested on 
claims of violation both of the 
Equal Protection clause of the 
Fourteenth Amendment and of a 


treaty guaranteeing equality of 
treatment.” The proposed 
amendment would cast serious 


dcubt on the validity of all such 
treaties, and hence on the ability 
of our Government, by treaty, to 
gain for its citizens abroad rights 
which our Constitution confers 











on aliens in the United States. 
(To Be Continued) 
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Announcement 
Max Klayman announces the 
removal of his offices for the 
general practice of law to the 


and Essex 
New- 


National Newark 
Building, 744 Broad Street, 
ark 2, N. J 
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LEGAL NOTICES 








Dated: January < 
.CHARLES C. EISP) 
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S t rder of WILLIAM HUCK, ! 
D Visi i the County of Essex, this 
Now Bhs application of the under 
iar oc % ator of said deceased, no- 
= 4 rs - to the creditors of said 
[ s efendauts subscriber under 
Ses sis claims and de 
Ke f said deceased, 
7 is date, or they 
H \ from prosecuting 
I against the subserib 
7 - JOSEPH N. BRAFF 
s Me y of /BRAFF & LITVAK, Attorneys 
N K sseX ¢ 1 ¢ merce Street 
g “ | Newark 2. N. 2 
s \ stant | L-J-—Jan. 29, } 5, 12, 19, 26 
pe sterly — 
i sam Dated: January 26, 1953 
: PSTATE OF MARY 1 BOGIA, deceased 
nt Pursua the or of WILLIAM HUCK 
: - H. | J Ss f th unty of ssex, this 
2 John | gay ‘ . 
rt jersig? s 
, os sa le 1 
ee - ath r aff 
\ ~ lemands agains 
re P i thin six 
\ oo) rt \ t 
s ns re r against the 
: a 2 ee BOGIA 
ne vile CORBIN 
. \ sai 
! a 
he N 26 
. : Ip i: January 20, 1953 
) yt STAT oO PATRICK BANIM, deceased 
A Purs the order of WILLIAM HUCK 
“ r s ! ( nty f Essex, this 
7-3! \ . I the ay n of the under- 
iff 7 . ty 
Ss n 
s ’ 
. 7 t Dated: January 20, 1953 
e907 79 STATE OF JOSBPPH H. CANFIELD, d 
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I. GRANT 
J J », I 
I x r\ STATE OF NEW JERSEY 
s DEPARTMENT OF SPATD 
wark 2 J CERTIFICATE OF DISSOLUTION 
J J 24,2 To all to whom these presents may come, 
ee ae Greeting 
T) m2 WHEREAS, It to my satisfaction, 
S I ( DA LO¢ by duly authenticate ord of the proceed- 
Purs + K ings for the voluntary dissolution thereof 
Ir s g this| by the unanimous consent of all the stock- 
mar r-| holders, deposited in my office, that 
g ¢ THE VILLAGE CORPORATION 
s rt i/a corporation of this State, whose principal 
s t ‘ er fice s situated at 3 1060 Broad Street, 
: aaa i in the City of Newark. County of Essex 
yg State of New Je Samue ) Goodman, 
I the agent therein and in charge thereof, 
r 1 ring | upon whom process may be served), has 
nst the s complied with the requirements of Title 14, 
I ART SAY ON | Corporations, General, of Revised Statutes 
nA ) INGHAM of New Jersey, preliminary to the issuing 
744 Br Street of this Certificate of Dissolution 
co ees ’ NOW, THEREFORD, I, the Secretary of 
n. 22. 29. F State of the State of New Jersey, Do Hereby 
me Certify that the said corporation did on the 
j 3 enty-third day anuary 1953, file in 
EST Vi office a duly executed and attested consent 
Pp { UCK writing to the dissolution of said cor 
Jr this i executed by al the stockholders 
" er which said consent and the reeo 
€ proceedings aforesaid @#re now on file 
er - ¢ said office as provided by law 
t t to t subser t IN TESTIMONY WHEREOF, I 
ff t their aims gainst have hereto set my hand and af- 
I t f said decea r ths fixed my icial seal, at Trenton, 
r s date r the arred this Twenty-third day of January 
from secuting ror same! (Seal) A.D., one thousand nine hundred and 
against the snhseriber fiftv-thre 
THE HOWAR SAVI S ION LLOYD B. MARSH 








SORG 





tb 
Att 


Street 





L.J 


“HENI 


Jan 





y 







COCK 


subscrit 
tY SIN 
MILDRED 
FRANK P 
Newark 2 


Att 


15, 22, 29, Fet 


HENDRI¢ 












































Secretary of State, 
j 29. Feb. 5. 12 $12.80 
2 that forris Za k g 
= s Mor W al 
al zg r G avatsk 
Gordon Whit and Isaa 
| < k vn s \ tehe.d 
{ iM Zav sk nown a 
< o WwW , ke apr ation te 
: Essex ( Court, Cougt Honse, New 
s k 7 Jerse 9th” day of Mar 
ail 147 é 1 } foren rms 
g t rizing ndersign to as 
of Morris Whitefield 20rd 
Whit jand M e White 
ng the same cy. lividual and a 
G and Isaa 
s avateky 
POWELL n 
r Plaintiffs 
Jersey 
2 L.d 12, 19, 26, Mar. 5 $9.24 





LEGAL NOTICES 








ESTATE OF ANTHONY BARTOLOMEO, de- 


ceased. 









NOTICE OF SETTLEMENT 
ce is hereby given that t accounts 
of the subscriber, Administrat e estate 
f ANTHONY BARTOLOMEO used, will 
1 1 ane the S ite ane 
the County 





X 1 
Tuesday, the 





Dated: February 2, 193% 
ESTATE OF MARY 1 BAMBERGELR, de 
ised 
Pursua e orde WILLIAM HUCK 
Ir s wate le ( 1 Esse this 
iV made ler 
sisned, Ex » is 
hereby giv h said deceased 
rttirma hed tiust 
we eS said nths 
u s date ey Ww red 
rom prose¢ ng 0 recove x the same 
1 subs 


KUlnst the i " 
FIDELITY UNION TRUS 


COMPANY 
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vith irements of Title Corpura- 
tions, 1, of Revised Statutes of New 
Jersey, preliminary to the ssuing of this 
Certificate of Dissolution 
NOW PHEREFOR! I, the Secretary of 
tate the State of New Jersey, Do Herebs 
ertify that the said corporation did on the 
nd day Februat 1953 le in m 
tice a duiv executed and attested consent 
n writing to the dissolution of said cor- 
oration, executed by all the stockhoiders 
hereof, which said consent and the record 
f the proceedings aforesaid are pow on file 


bn my said office as provided by law 
] rESTIMONY WHEREOF I 
have eret set my hand and af- 
fixed m official sea at Trenton 
this Se d day of February, A.D 
~e th “i nine ed 1 fifty 
LLOYD B. MARSH 
Secretaru ¢ State 
12 +f) $12.6 
PAK} orice ! 
Dssex ¢ ty ¢ 
\ I ( n 
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of said stockholders is 
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EDWARD DEMAR 
Pp 


ATTEST 
HAROLD Hl. DEMAREST 


Secretary 


OF NEW 
MENT OF 
State of t 
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I, Secret he State of New 
Jersey, Do Hereby Certify that the f KC 
is a true copy of 
CPRTIFICATE OF AMENDMENT OF 
CERTIFICATE OF INCORPORATION OF 
WARBURTON HEALTY COMPANY, INC, 
and the endorsements thereon as the same is 
taken from and compared with the original 
filed in my office the Twenty-third day of 
January, A.D 1953, and now remaining on 
ile and of record therein 
IN TESTIMONY WHEREOF., I 
have hereunto set my and af 
fixed my Offici Seal Trenton 
this Twenty-thir das January 
(Seal) A.D 1953 


LLOYD B. MARSH, 
Secretary of State. 
Feb. 5, 12, 19 


$16.64 
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State Bar Warns Public To Study New Auto 
Security Law 





New Jersey residents should 
study the new motor vehicle sec- 
urity responsibility law 


thoroughly for their own protec- | 


tion, the State Bar Association | 


advised as a public service today. 
The new law, which affects 
everyone who drives in New Jer- 
sey, will go into effect April 1. 


George P. Moser of Union City, | 


State Bar Association president, 
pointed out that leaflets explain- 
ing the new statute are available 
at motor vehicle inspection sta- 
tions, at many insurance Offices, 


; vee, 


and through the Division of Mo- | 


tor Vehicles in Trenton. 
“Motorists who find themselves 
in violation of the new rules af- 
ter April 1 and lose their driving 
privileges as a resuit will have 
nobody but themselves to blame,” 
Mr. Moser said. “Ignorance of the 


NORMAN N. POPPER 


REGISTERED PATENT 
ATTORNEY 


i7 Academy St., Newark 2, N. J. 
Mitchell 2-1406 


ervices avatlable tw attorneys 








onw 











LICENSED BONDED 


Hanus Detective Agency 


DIVORCE SPECIALIST 
Elizabeth 2-3359, 2151 


1143 E. Jersey St. Charles Hanus, 
flizabeth, N. J. Principal 


<a 























law is no excuse. The state has 
given ample advance notice and 
an adequate explanation of the 
new statute in pamphlet form, 
and it is now up to each indivi- 
dual to study the rules for his 
own protection. Motorists should 
remember that the authority to 
drive is a privilege, not a right, 
and they are under the obliga- 
tion not to abuse it.” 

Harold D. Feuerstein of New- 


j}ark, chairman of the State Bar 


Association's insurance commit- 
helped formulate the new 
statute. The legislation orders all 
motorists involved in accidents 
causing personal injury, death, 
or property damage exceeding 
$100 to make official reports and 
then prove financial responsibili- 
ty or lose their driving privilege. 


Announcements 


Hymen D. Goldberg, who form- 
erly practiced law in Paterson 
announces the opening of his of- 


|fice for the general practice of 
jlaw as a member of the firm of 


Stevenson and Goldberg at 270 
North Church Street, Tucson 10, 
Arizona. 


Nathan A. Reuben announces 
the removal of law office 
to 11 Hill Street. Newark 2, where 


his 





he will be associated with Ed- 
ward Krowen, Esq. 

Thomas H. Green announces 
the opening of his office for the 
general practice of law at 52 
Walnut Street, Newark. 

Richard L. Amster announces 


the removal of his offices to 11 
Commerce Street, Newark 


V. William DiBuono announces 
the opening of his offices at 850 
Brcad Street, Newark. 

Kenneth Gluck announces the 
pening of his office for the prac- 
tice of law specializing in Feder- 
al Income and Estate Taxes., 251 
N. Broad Street, Elizabeth 3, N.J 
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DESK SEAL 
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Printed Minutes 
Corporation Name Gold Lettered 
on Books 





BOOK OF LITHOGRAPHED CERTIFICATES 
LOOSF LEAF MIN'TE BOOK with Booster Lock 
DURABLE CONTAINER FOR OUTFIT 


$1.00 Extra 


TRACERS CO. 
of AMERICA 


* MAILED 
PREPAID 
ANYWHERE 
IN U.S. 
WITHIN 
24 HOURS 


OUTFIT 


$1300 


COMPLETE 


Add $1 for our DeLuxe 
Green Set—an unrivaled 


value at only $14 
n (Guaranteed 


rar Covers 


Natisfacti 


$1.00 Extra 


Save! If check accompanies order, you suve both pustage and €.0.D 


fecs 


WEGAL STATIONERY CO., INC. 


298 BROADWAY NEW YORK 7, N. Y. 


“A Complete Service To The Legal Profession” 


COrtlandt 7-1743 





Essex Legal Aid Ass'n 
Now in County Building 


The Essex County Legal Aid 
Association has secured offices | 
in the County Hall of Records 
Bldg on High Street, Newark. The 
association’s new quarters are 
in Room 235, on the second floor 
of the Hall of Records and may 
be reached through the main en- 
trance or the Thirteenth Ave. 
entrance to the building. | 


Wage Hour Violations 
Increased During 
January 


Employees of 105 firms in New 
York and New Jersey filed com- | 
plaints of Wage and Hour viola- 
tions during January according 
to the monthly report issued by 
Frank J. Muench, Regional Di- 
rector of the U. S. Department 
of Labor’s Wage and Hour and 


o 
a4 
+ 
t 


Of the 105 complaints, 32 were 
for failure to pay the minimum 
wage of 75 cents an hour, others 
being for failure to pay time and 
one-half after 40 hours, and| 
other causes | 

Muench’s report shows that in 
New York State 177 employers 
agreed to pay back wages in the 
1142 em- 


amount of $106,909 to 
ployees, and in New Jersey 61) 
empleyers agreed to pay $18,603 


to 291 employees, as a result of 
under feder- 


“See ae 
laws auring 


investigations made 
al wage and 
January. 
The payments were restitution ! 
for failt to comply principally 
with overtime provisions of the 
Wage and Hour Law, which ap- 


ply to employees engaged in in-| 


hour 
noutr 


ire 


ALE 


terstate commerce or in the pro-, 
duction of goods for commerce. | 





U.S. District Court Trials I 





UNITED STATES DISTRICT COURT 














DISTRICT OF NEW JERSEY 
The followin s a calendar of actions to be 
tried by 4 William F n Court Room | 
St 0 use (Post Office j 
ark | 
t be reached i] 


i on the 


disposition | 





STATE OF 
DEPARTMEN STAT 
ITIF It rr} 


OF DISSOLUTI 


ON 














LLOYD B. MARSH 


Z. H. POLACHEK 
Reg. Patent Attorney 
1234 BROADWAY (at 31st) 
New York 1, N. Y. 
Phone: LO. 5-3088 
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CLASSIFIED ADVERTISING 





































FOR RENT 
VATE OFFICE, WITH USE OF RECEP 
nh room in .aw office. Gerardo Del Tufo 
Broad St., Newark 








WONDEREUI OPPORTUNITY FOR THE 











Essex Weekly Call 


SUPERIOR COURT AND ESSEX COUNTY COURT 
ESSEX COUNTY — LAW DIVISION 
WEEKLY CALL 
FRIDAY, FEBRUARY 13. 1953 
The following Superior Court and County Court 














Cases will be called before Assignment Judge 
William A. Smith. Room 222. Court House at 
10:00 A.M., and will be subject to being set 
down for trial 

279C - (684S - 1451S) - 2038S - 1167S - 2008S 
1475S - 1490S - 1996S - 2047C - 1662C - 2009S 
2039S - 2083C - 2084C - 1810S - 1985S - 1988C 
| 1990C - 1992C - 2000S - 2005C - 2016S - 2022s 
. 2028C - 2041S - 2042S - 2043 - 2051S - 2064S 
2070C - 1933S - 1994C - 2013C - 2032S - 2033¢ 
2036S - 2046S - 2059S - 2060S - 2066S - 2073S 
2095C - 2143C - 2194C - 2284S - 2285S - 22875 

LEGAL NOTICE 

ESTATI OF GEORGE R. MOON ivceased 
_ Pursuant to t rder WILLIAM HUcK 
J Surrogate of County of Essex, this 


LEN MOON 
NATIONAT NEW 






























ae DESIRED FOR BERGEN COUNTY 
0 Pe 


c Diversified practice. Write stating 
age, education and salary desired. Box 974 








Tape Recording Equipment 
For Rent 
Simple to operate, high fidelit 
equipment for recording confer- 
ences, depositions, phone con 
versations. 
ALLIED RECORDING 
PRODUCTIONS, INC. 
24 Commerce St.. Newark 2, N. J. | 
MArket 3-4736 











oe 
— 
— 





IMMEDIATE CASH FOR 
LIQUIDATION & BANKRUPTCY 
STOCKS 
All types of merchandise purchased. 
Highest prices paid. 

Write P.O. Box 412, Union, N. J., 

or phone UN. 2-7060. | 

















BArclay 7-2574 PLainfield 5-831 


SAMUEL K. PEARSON 


CONSULTING METEOROLOGIST 
Expert Witness 40 Yrs. N.Y. & N.J. Courts 
1217 South End Parkway 
Plainfield, N. J. 

39 Cortland St., Room 1010, N.YC 














35 YEARS EXPERIENCE 


APPRAISER 


REAL & PERSONAL PROPERTY, 
ESTATES, INHERITANCE TAX, 
FEDERAL, STATE & COUNTY COURTS 
— ESTATES LIQUIDATED — 
M. R. LANES 
200 OLIVER ST.. NEWARK 5, W.d 
MArket 3-1119 


ee 


























ATTORNEY COOPERATION SOLICITED 


W. D. ETTINGER & CO. 


FIRE ADJUSTERS 
FOR THE ASSURED 

9 CLINTON ST., NEWARK 
Mitchell 2-4694-5 











—We Cooperate With Attorneys— 


SARASOHN & CO. 
FIRE ADJUSTERS FOR THE 
POLICYHOLDER 
786 Broad Street, 
Newark 2, N. J. 
MArket 3-3213-4 











Fire Adjusting 
SERVICE TO ATTORNEYS 


IRVING M. MINION 


Associated Adjusters 
24 Commerce St., Newark 
Mitchell 2-1771 MArket 2-562 





















BUSINESS and 
MORTGAGE 





LOANS 


MORGAN CO. 


Forwarders Recognized 





80 PARK PL. 
NEWARE 2, N.]J. 
Mitchell 2-0534 









A sound com 
exclusively in 


to real estate. 


Mitchell 2-7875 


LAWYERS-CLINTON TITLE INSURANCE 
COMPANY OF NEW JERSEY 


pany engaged 
tion and insurance of titles 


A New Jersey Corporction—ORGANIZED 1928—Serving New Jersey 
7 NELSON PLACE opp. Essex county Hall of Recorts NEWARK, N. J. 
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EMPLOYMENT OPPORTUNITY | FOR SALE 
ae =e = GIESRE 
ATTORNEY, RECENTLY apmitrep. coop | S=ILING ATLASTIC. NOPTREAGTERE 
working onditions quick advancement. | a a sap eich pet ae gone ae 
boats esciae oo fs lec RB Sow | Amer. Digest and others. stag) 
pt Fae full details & salary expected | she'ving. Box 103 7 
y S r ONE SET NEW JERSEY LAW (47 QUIT 
EMPLOYMENT WANTED (0): Atlantic, (200) and ‘Atlontice n4 
90 7) B r t condition 
ATTORNEY, MATURE, PRESPNTLY IN fealred Want 
business, desires to return to active prac- is ea ee 
oo rB hind A ¥ . 0 Ne al Box 109. 
, hye af = 
= zed- | SEW JERSEY LAW 
NEW JERSEY EQUI 
STENOGRAPHDR eS ee 
50 PER HOCR sug Paar raitiman ° 
SO. 2-0832 fe Pita lite be ssa See 
‘IW OJERSUY LAW 1 1 
») YRS. EXPPRIENCH to 127: Misc. 1 to 18 : 
f ys a week Je s An 12 
2-5863) T Supreme irt Rep a 
ee ee H 346 Franklin Place. Plainfiel ‘ 
YOUNG ATTORNEY, TRIAL EXPERIEN : = 
socks coportumity th active genera LAW CLERK WANTED 








Rates on Request 
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